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DETAILED ACTION 

Election/Restrictions 

It is noted that comparison of the claims with Species 1, Figures 3A,3C, 3E, and 
the specification shows, however, that Species 1 does not have a pair of laterally 
displaced links (this feature is shown in the embodiment of FIG. 7) as required in claim 
21 . Claim 21 is hereby withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected invention/species, there being no allowable 
generic or linking claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 7, 9, 14, 15, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Walker (U.S. Patent No. 4,637,382) in view of Taylor (U.S. Patent 
No. 3,902,482). 

Walker discloses a method including an apparatus for controlling the load on 
articular cartilage forming part of an articular joint connecting a first bone to a second 
bone of a human or animal joint to treat arthritic conditions affecting the joint, comprising 
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(a) a first fixation assembly (ref. #16) for attachment to the first bone; (b) a second 
fixation assembly (ref. #14) for attachment to the second bone; and (c) a link assembly 
(ref. #22) configured to span anatomy affected by arthritic conditions but lacking 
fractures, the first and second fixation assembly thereby each being angularly 
displaceable relative to the link assembly. The apparatus provides reduction of 
pressure on at least a portion of the joint without substantially resisting an angular 
displacement associated with relatively full mobility of the first and second bones of the 
joint to thereby treat arthritic conditions affecting the joint. The method further includes 
attaching the first fixation assembly to the first bone and attaching the second fixation 
assembly to the second bone (see FIG. 3). The first fixation assembly includes at least 
one pin (ref. #12) for engaging with the first bone. The first fixation assembly includes a 
clamp (see mounting holes in ref. #16) for mounting a plurality of pins each for engaging 
with the first bone, said plurality of pins being spaced along the length of the first fixation 
assembly. The method further includes a second corresponding apparatus for coupling 
thereto by a plurality of bone pins (col. 3, lines 3-5). 

Walker discloses the claimed invention except for the link assembly including 
means for limiting the angular displacement of the fixation assemblies relative to the link 
assembly and including means for varying separation of the first fixation assembly and 
the second fixation assembly as a function of the angular displacement of either fixation 
assembly relative to the link assembly being coupled to the first fixation assembly by a 
first pivot having one or two degrees of rotation freedom and coupled to the second 
fixation assembly by a second pivot, and for the link assembly including a fixed 
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separation member for maintaining said first and second pivots at a fixed distance of 
separation. 

Taylor discloses a link assembly including means for limiting the angular 
displacement of the fixation assemblies relative to the link assembly and including 
means for varying separation of the first fixation assembly and the second fixation 
assembly as a function of the angular displacement of either fixation assembly relative 
to the link assembly being coupled to the first fixation assembly by a first pivot (see ref. 
#33) having one or two degrees of rotation freedom and coupled to the second fixation 
assembly by a second pivot (see ref. #32), and for the link assembly including a fixed 
separation member (at ref. #80) for maintaining said first and second pivots at a fixed 
distance of separation to provide a pivotal movement closely simulating the flexing 
action of an anatomical knee (See ABSTRACT). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to perform the method of Walker with an apparatus including a link 
assembly including means for limiting the angular displacement of the fixation 
assemblies relative to the link assembly and including means for varying separation of 
the first fixation assembly and the second fixation assembly as a function of the angular 
displacement of either fixation assembly relative to the link assembly being coupled to 
the first fixation assembly by a first pivot having one or two degrees of rotation freedom 
and coupled to the second fixation assembly by a second pivot, and for the link 
assembly including a fixed separation member for maintaining said first and second 
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pivots at a fixed distance of separation in view of Taylor to provide a pivotal movement 
closely simulating the flexing action of an anatomical knee. 

Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Walker (U.S. Patent No. 4,637,382) in view of Taylor (U.S. Patent No. 3,902,482) 
further in view of Martinelli et al. (U.S. Patent No. 6,409,729). 

Walker in view of Taylor discloses the claimed invention except for the first 
fixation assembly including engagement means for engaging at least one bone pin, the 
engagement means being rotatable about a longitudinal axis of the first fixation 
assembly, and the first fixation assembly including engagement means for engaging at 
least one bone pin, the engagement means being rotatable about a transverse axis of 
the first fixation assembly. 

Martinelli et al. a first fixation assembly including engagement means for 
engaging at least one bone pin, the engagement means being rotatable about a 
longitudinal axis of the first fixation assembly, and the first fixation assembly including 
engagement means for engaging at least one bone pin, the engagement means being 
rotatable about a transverse axis of the first fixation assembly allowing greater freedom 
of movement. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to perform the method of Walker in view of Taylor with an 
apparatus including a first fixation assembly including engagement means for engaging 
at least one bone pin, the engagement means being rotatable about a longitudinal axis 
of the first fixation assembly, and the first fixation assembly including engagement 
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means for engaging at least one bone pin, the engagement means being rotatable 
about a transverse axis of the first fixation assembly in view of Martinelli et al. to allow 
greater freedom of movement. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Walker 
(U.S. Patent No. 4,637,382) in view of Taylor (U.S. Patent No. 3,902,482) further in view 
of Fischer et al. (U.S. 5,352,190). 

Walker in view of Taylor discloses the claimed invention except for a drive 
member coupled to the first fixation assembly and to the second fixation assembly for 
controllably varying the angular displacement of the first and second fixation assemblies 
relative to one another. 

Fischer et al. disclose a drive member coupled to the first fixation assembly and 
to the second fixation assembly for controllably varying the angular displacement of the 
first and second fixation assemblies relative to one another to strengthen the joint (col. 
3, lines 35-40). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to perform the method of Walker in view of Taylor with an 
apparatus including a drive member coupled to the first fixation assembly and to the 
second fixation assembly for controllably varying the angular displacement of the first 
and second fixation assemblies relative to one another in view of Fischer et al. to 
strengthen the joint. 
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Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Walker (U.S. Patent No. 4,637,382) in view of Taylor (U.S. Patent No. 3,902,482) 
further in view of Stark et al. (US 2001/0020143). 

Walker in view of Taylor discloses the claimed invention except for a sensor 
adapted to monitor the load applied across the link assembly, the sensor comprising a 
strain gauge. 

Stark et al. disclose a sensor adapted to monitor the load applied across the link 
assembly, the sensor comprising a strain gauge to measure the forces within the joint. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to perform the method of Walker in view of Taylor with an 
apparatus including a sensor adapted to monitor the load applied across the link 
assembly, the sensor comprising a strain gauge, in view of Stark et al. to measure the 
forces within the joint. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARY HOFFMAN whose telephone number is 
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(571)272-5566. The examiner can normally be reached on Monday-Thursday 10:00- 
5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo C. Robert can be reached on 571-272-4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mary C. Hoffman/ 
Examiner, Art Unit 3733 

/Cris L. Rodriguez/ 

Supervisory Patent Examiner, Art Unit 3732 



